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pay a nominal fee established under 
MMS rules at 30 CFR 206.366. 

(b) For leases issued before August 8, 
2005, whose royalty terms are not 
modified to the terms prescribed in the 
Energy Policy Act of 2005 under 
§ 3212.25, and for leases issued in re-
sponse to applications pending on that 
date for which the lessee does not 
make an election under § 3200.8(b), the 
royalty rate is the rate prescribed in 
the lease instrument. 

(c) For purposes of this section, di-
rect use of geothermal resources in-
cludes generation of electricity that is 
not sold commercially and that is used 
solely for the operation of a facility 
unrelated to commercial electrical 
generation. 

§ 3211.19 What is the royalty rate on 
byproducts derived from geo-
thermal resources produced from 
or attributable to my lease? 

(a) For leases issued on or after Au-
gust 8, 2005 (other than leases issued in 
response to applications that were 
pending on that date for which no elec-
tion is made under § 3200.8(b)(1)), and 
for leases issued before August 8, 2005, 
for which an election is made under 
§ 3200.7(a)(2): 

(1) The royalty rate for byproducts 
derived from geothermal resource pro-
duction that are identified in Section 1 
of the Mineral Leasing Act (MLA), as 
amended (30 U.S.C. 181), is the royalty 
rate that is prescribed in the MLA or 
in the regulations implementing the 
MLA for production of that mineral 
under a lease issued under the MLA; 
and 

(2) For a byproduct that is not identi-
fied in 30 U.S.C. 181, no royalty is due. 

(b) For leases issued before August 8, 
2005, for which no election is made 
under § 3200.7(a)(2), and for leases issued 
in response to applications pending on 
that date for which no election is made 
under § 3200.8(b)(1), the royalty on all 
byproducts is the rate prescribed in the 
lease instrument, or if none is pre-
scribed in the lease instrument, the 
rate prescribed in 43 CFR 3211.10(b) 
(2004). 

§ 3211.20 How do I credit advanced 
royalty towards royalty? 

You may credit advanced royalty to-
ward royalty under MMS regulations 
at 30 CFR 218.305(c). 

§ 3211.21 When do I owe minimum roy-
alty? 

(a) You do not owe minimum royal-
ties for: 

(1) Leases issued on or after August 8, 
2005 (other than for leases issued in re-
sponse to applications that were pend-
ing on that date for which no election 
is made under § 3200.8(b)(1)); and 

(2) Leases issued before August 8, 
2005, for which an election is made 
under § 3200.7(a)(2). 

(b) For leases issued before August 8, 
2005, for which no election is made 
under § 3200.7(a)(2), and for leases issued 
in response to applications pending on 
that date for which no election is made 
under § 3200.8(b)(1), you owe minimum 
royalty of $2.00 per acre (to be paid to 
MMS) when: 

(1) You have not begun actual pro-
duction following the BLM’s deter-
mination that you have a well capable 
of commercial production; or 

(2) The value of actual production is 
so low that royalty you would pay 
under the scheduled rate is less than 
$2.00 per acre (this applies to situations 
of no production, as long as the lease 
remains in effect). 

Subpart 3212—Lease Suspensions, 
Cessation of Production, Roy-
alty Rate Reductions, and En-
ergy Policy Act Royalty Rate 
Conversions 

§ 3212.10 What is the difference be-
tween a suspension of operations 
and production and a suspension of 
operations? 

(a) A suspension of operations and 
production is a temporary relief from 
production obligations which you may 
request from BLM. Under this para-
graph you must cease all operations on 
your lease. 

(b) A suspension of operations is 
when BLM orders you, to stop produc-
tion temporarily in the interest of con-
servation. 
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